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15.3.2018  GR CASE NO.659/2016 
 

IN THE COURT OF SRI R. BODO, S.D.J.M.(M), MARGHERITA, TINSUKIA ::ASSAM 

        G.R. No.659/2016 

       (U/S-294/506 IPC) 

 

     STATE 

       --------------PROSECUTOR 

      -VERSUS- 

     SRI BULAN PHUKAN 

     S/O SRI GHONO PHUKAN 

     R/O KOILASHPUR VILLAGE 

     P.S. BORDUMSA 

DIST. TINSUKIA, ASSAM 

        ----------------ACCUSED 

 

PRESENT: SRI R. BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL. P.P. 

ADVOCATE FOR THE DEFENCE:      MR. G. DEBNATH 

DATE OF RECORDING EVIDENCE:15.3.2018 

DATE OF HEARING ARGUMENT:    15.3.2018 

DATE OF JUDGMENT: 15.3.2018 

 

JUDGMENT  

1. The prosecution story in brief is that in the night of 28.9.2016 at about 10 

PM some unknown miscreants set ablaze a house of the informant Sri 

PoreshBaruah by pouring petrol. At that time they were watching TV and 

after hearing sound when they came out they could see the roof of the 
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cattle shed burning. When they were busy putting off the fire they could 

see the bottle of petrol from which it was suspected that someone tried to 

set ablaze the house by pouring petrol. Although the alleged culprit was not 

seen but it was suspected that the persons who were trying to stop the 

anti-liquor drive had committed the crime. Moreover, it is stated that on 

26.8.2016 accused  Bulan Phukan and another woman Beauty Phukan 

entered into the house of the informant at about 7:30 PM and gave life 

threatening. 

2. To aforesaid effect the informant lodged a written ejahar before the OC, 

Borsumsa PS which was registered as Bordumsa PS Case No.82/2016, U/S-

436/511/506 of IPC. The case was duly investigated into and on completion 

of investigation the IO had submitted charge sheet against accused Bulan 

Phukan U/S-456/294/506 of IPC. Hence, this case. 

3. After submission of the charge sheet when the accused appeared before 

the court, copies of relevant documents were furnished to him. After 

hearing both sides the Court was of the opinion that there was no sufficient 

prima facie material against the accused U/S-456 of IPC and accordingly he 

was discharged from the liability under the said section of law. However, 

finding prima facie material against him U/S-294/506 of IPC, the Court read 

over and explained the particulars of offences under the said section of law 

to which he pleaded not guilty and claimed to be tried. Accordingly, the trial 

of the case commenced. 

4. Points for determination: 

i. Whether, on 26.9.2016 at about 7:30 PM the accused 

abused the informant using obscene language in a 

public place to the annoyance of others and thereby 

committed an offence punishable U/S-294 of IPC and 

within my cognizance? 

ii. Whether, on or about the same day evening, time and 

place the accused criminally intimidated the informant 

by giving life-threatening and thereby he had 

committed an offence punishable U/S-506 of IPC and 

within my cognizance? 

5. The prosecution side examined the informant/victim and one independent 

witness as the only two prosecution witnesses and exhibited the ejahar and 
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the seizure list. Both the witnesses were duly cross-examined by the 

defence and then the prosecution evidence was closed at the instance of 

learned Addl. P.P. Recording of the statement of defence U/S-313 of CrPC 

was dispensed with as there was no sufficient incriminating material against 

the accused. The defence declined adduce defence evidence and hence the 

stage of defence evidence was also closed. 

6. I have heard argument advanced by learned Addl. P.P. Mr. R. Dutta for the 

prosecution and learned Mr. G. Debnath for the accused. At the time of 

hearing learned Mr. Dutta submitted that though some sort of incident took 

place in between the informant and the accused but materials brought on 

record are not sufficient to hold him guilty for the alleged offence that took 

place on the relevant day. Submitting so it has been prayed to deliver the 

judgement in accordance with law. Per contra Mr.Debnath submitted that 

the prosecution has miserably failed to establish the guilt of the accused 

beyond all reasonable doubt and accordingly prays for his acquittal. 

7. I have minutely gone through the evidence on record and considered the 

submissions of both sides. Now, let me discuss the merits and demerits of 

the prosecution case on the basis of available materials in the record. 

 

Discussion, decisions and the reasons thereof: 

 

8. In his evidence the informant/PW-1 deposed that he knows the accused 

Dulan Phukan. He stated that the incident took place on 28.9.2016. He 

again stated that in that night at about 10:00 PM someone burnt his poultry 

shed by pouring petrol. At that time he and his wife were having dinner and 

coming to know about it they came out and put off the fire. They also 

raised hulla and hearing them the public came out. Then they informed the 

matter at Tangna PS and Bordumsa PS. Accordingly, police came to the 

place of occurrence in the same night. Afterwards, he lodged an ejahar 

over this matter at the PS. He stated that police seized a half burnt plastic 

bottle which was used in carrying the petrol and some portion of burnt 

thatch. He expressed ignorance having knowledge who had burnt his 

house. According to him, his wife is the MahilaSamity secretary. It is stated 

that during the relevant time his wife took active part in a drive to stop 

selling illegal liquor and other intoxicated substances in the locality with the 
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help of district administration. He further stated that the accused had a 

hotel and in the said hotel he used to sell liquor. He stated that the lady 

members compelled the accused to stop selling liquor in his shop and for 

this reason prior to two days of the incident he came to their house and 

threatened to do harm to them for doing so. Ext.1 is the ejahar and Ext.1 

(1) is his signature.  

9. In cross-examination he stated that they have a daughter, who is a class-III 

student. According to him on that day he, his wife and daughter were at 

home. He stated that nearest to his house is the house of Gunin Dutta and 

in case any incident took place in his house said Gunin Dutta got 

information. He stated that he has filed this case seeking grievance against 

the burnt house. He revealed that the house of the accused is at a distance 

of 1½ kms beside the same road and in the same village. He stated that he 

wrote the ejahar himself andknows its contents very well. He also stated 

that he had stated the entire facts to the police which he had stated in his 

chief. He again stated that he has no objection if the accused is acquitted 

from this case. 

10. Now, let me see what the sole independent witness PW-2 revealed in his 

evidence. He stated that he knows informant PoreshBaruah and the 

accused Dulan Phukan. According to him the incident took place in the 

year, 2016 at about 9:00 PM to 10:00 PM. In that night after hearing hulla 

from the house of the informant he came out and saw that a house of the 

informant was burning. They allegedly took active part in putting off the fire 

and succeeded in doing so. Then the matter was informed to police of 

Bordumsa PS and accordingly police came to the place of occurrence in the 

same night. Police seized burnt bottle and other articles from the place of 

occurrence and he had put his signature as a seizure witness. Ext.2 is the 

seizure list and Ext.2 (1) is his signature. 

11. In cross-examination he stated that he did not have any idea who and how 

the house was burnt. He also could not recollect if anything was written in 

Ext.2 when he put his signature.   

12. I have minutely scrutinised the evidence brought on record by the 

prosecution witnesses and the facts extracted by the defence through 

cross-examination. On careful consideration of all the materials it is 

evidently clear that no one witnessed the incident of house burning in the 
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night of 28.9.2016. Both PW-1 and PW-2 are completely silent regarding 

involvement of the accused in the said incident, directly or indirectly. PW-1 

stated that prior to two days of the alleged incident the accused came to 

his house and threatened to do harm to them for actively taking part by his 

wife, being the MahilaSamity Secretary, in the drive of stopping illegal 

selling of liquor and intoxicated substances in the locality. But, PW-1 

specifically stated that he has filed this case seeking grievance against the 

incident of house burning. Moreover, it appears from the charge sheet that 

the IO did not find any prime facie material against the accused regarding 

his involvement in burning the house and so the charge sheet was not filed 

U/S-436 of IPC. Contrary to that the IO allegedly found prima facie material 

against him committing the offence of lurking house-trespass by night, 

abusing the informant and his family members using obscene language and 

also intimidating him criminally and thus submitted the charge sheet U/S-

456/295/506 of IPC.  

13. It is pertinent to mention here that after hearing both sides on the point of 

charges the Court was of the opinion that there was no prima facie material 

against the accused committing the alleged offence of lurking house-

trespass by night and so he was discharged from the liability under the said 

section of law vide order dated 7.2.2018. The prosecution did not prefer 

any revision against the said order and hence the order dated 7.2.2018 has 

attained finality. Therefore, there remains nothing to be discussed about 

the said alleged incident. 

14. Now, let me discuss and see whether the materials available in the records 

are sufficient to hold the accused guilty for the alleged offence U/S-294 and 

506 of IPC or not. According to PW-1 the accused came to his house prior 

to 2 days of the alleged incident of house burning and threatened to do 

harm to them for the acts done by his wife as discussed above. It is known 

to all that a house of a private person is not a public place. Moreover, PW-1 

is completely silent regarding the words used or the acts of the accused. 

Under these circumstances I hold that no offence has been proved against 

the accused U/S-294 of IPC.  

15. Now, let me discuss the second point. The prosecution, in order to prove 

the offence U/S-506 of IPC had to prove that the accused threatened PW-1 

with injury to his person, reputation or property etc. or another in whom 
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the former was interested and that the accused did so with intent to cause 

alarm to the victim of the offence so as to cause the victim to perform any 

act which he was not legally bound to do. In absence of any such 

ingredients being proved against him it cannot be held that he had done 

any crime of criminal intimidation. However, it appears from the evidence of 

PW-1 and that he is completely silent regarding this aspect of the matter. 

Thus, by simply saying that the accused had threatened to do harm to 

them is not sufficient to hold him guilty U/S-506 of IPC. 

16. In view of the above discussion I have come to the conclusion that the 

prosecution has miserably failed to establish the guilt of the accused U/S-

294/506 of IPC. Accordingly, he is acquitted and set at liberty forthwith. His 

bailor is also discharged from further liabilities in the case. The bail bond 

submitted on behalf of the accused stands cancelled. 

The case is accordingly disposed of. 

 Given under my hand under Seal of this court on this the 15th day of 

March, 2018 at Margherita, Tinsukia, Assam. 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.     Rajesh Bodo, A.J.S. 

S.D.J.M. (M), Margherita    S.D.J.M. (M), Margherita 
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Sri PoreshBaruah 

PW-2 Sri RanjitKalita 

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

Ext.1------------FIR  

Ext.1(1)--------Signature of PW-1 in Ext.1  

Ext.2-----------Seizure list 

Ext.2 (1)-------Signature of PW-2 in Ext.2 

4.  DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo 

S.D.J.M.(M), Margherita     S.D.J.M.(M), Margherita 

 


